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agreement with the State or local 
agency. 

(b) What type of nutrition education 
must the local agency provide? The local 
agency must provide nutrition edu-
cation that can be easily understood by 
participants and is related to their nu-
tritional needs and household situa-
tions. The local agency must provide 
nutrition education that includes the 
following information, which should 
account for specific ethnic and cultural 
characteristics whenever possible: 

(1) The nutritional value of CSFP 
foods, and their relationship to the 
overall dietary needs of the population 
groups served; 

(2) Nutritious ways to use CSFP 
foods; 

(3) Special nutritional needs of par-
ticipants and how these needs may be 
met; 

(4) For pregnant and postpartum 
women, the benefits of breastfeeding; 

(5) The importance of health care, 
and the role nutrition plays in main-
taining good health; and 

(6) The importance of the use of the 
foods by the participant to whom they 
are distributed, and not by another 
person. 

(c) To whom must local agencies provide 
nutrition education? The local agency 
must make nutrition education avail-
able to all adult participants and to 
parents or caretakers of infants and 
child participants. Local agencies are 
encouraged to make nutrition edu-
cation available to children, where ap-
propriate. 

(d) May CSFP foods be used in cooking 
demonstrations? Yes. The State or local 
agency, or another agency with which 
it has signed an agreement, may use 
CSFP foods to conduct cooking dem-
onstrations as part of the nutrition 
education provided to program partici-
pants, but not for other purposes. 

§ 247.19 Dual participation. 
(a) What must State and local agencies 

do to prevent and detect dual participa-
tion? The State agency must work with 
the State WIC agency to develop a plan 
to prevent and detect dual participa-
tion, in accordance with an agreement 
signed by both agencies. The State 
agency must also work with local agen-
cies to prevent and detect dual partici-

pation. In accordance with § 247.8(a)(1), 
the local agency must check the iden-
tification of all applicants when they 
are certified or recertified. In accord-
ance with § 247.8(b), the local agency 
must ensure that the applicant, or the 
adult parent or caretaker of the appli-
cant, signs an application form which 
includes a statement advising the ap-
plicant that he or she may not receive 
both CSFP and WIC benefits simulta-
neously, or CSFP benefits at more than 
one CSFP site at the same time. 

(b) What must the local agency do if a 
CSFP participant is found to be commit-
ting dual participation? A participant 
found to be committing dual participa-
tion must be discontinued from one of 
the programs (WIC or CSFP), or from 
participation at more than one CSFP 
site. Whenever an individual’s partici-
pation in CSFP is discontinued, the 
local agency must notify the individual 
of the discontinuance, in accordance 
with § 247.17. The individual may appeal 
the discontinuance through the fair 
hearing process, in accordance with 
§ 247.33(a). In accordance with 
§ 247.20(b), if the dual participation re-
sulted from the participant, or the par-
ent or caretaker of the participant, 
making false or misleading statements, 
or intentionally withholding informa-
tion, the local agency must disqualify 
the participant from CSFP, unless the 
local agency determines that disquali-
fication would result in a serious 
health risk. The local agency must also 
initiate a claim against the participant 
to recover the value of CSFP benefits 
improperly received, in accordance 
with § 247.30(c). 

(Approved by the Office of Management and 
Budget under control number 0584–0293) 

§ 247.20 Program violations. 

(a) What are program violations in 
CSFP? Program violations are actions 
taken by CSFP applicants or partici-
pants, or the parents or caretakers of 
applicants or participants, to obtain or 
use CSFP benefits improperly. Pro-
gram violations include the following 
actions: 

(1) Intentionally making false or mis-
leading statements, orally or in writ-
ing; 
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(2) Intentionally withholding infor-
mation pertaining to eligibility in 
CSFP; 

(3) Selling commodities obtained in 
the program, or exchanging them for 
non-food items; 

(4) Physical abuse, or threat of phys-
ical abuse, of program staff; or 

(5) Committing dual participation. 
(b) What are the penalties for commit-

ting program violations? If applicants or 
participants, or the parents or care-
takers of applicants or participants, 
commit program violations, the State 
agency may require local agencies to 
disqualify the applicants or partici-
pants for a period of up to one year. 
However, if the local agency deter-
mines that disqualification would re-
sult in a serious health risk, the dis-
qualification may be waived. For pro-
gram violations that involve fraud, the 
State agency must require local agen-
cies to disqualify the participant from 
CSFP for a period of up to one year, 
unless the local agency determines 
that disqualification would result in a 
serious health risk. The State agency 
must require local agencies to perma-
nently disqualify a participant who 
commits three program violations that 
involve fraud. For purposes of this pro-
gram, fraud includes: 

(1) Intentionally making false or mis-
leading statements to obtain CSFP 
commodities; 

(2) Intentionally withholding infor-
mation to obtain CSFP commodities; 
or 

(3) Selling CSFP commodities, or ex-
changing them for non-food items. 

(c) What must the local agency do to 
notify the individual of disqualification 
from CSFP? The local agency must pro-
vide the individual with written notifi-
cation of disqualification from CSFP 
at least 15 days before the effective 
date of disqualification. The notifica-
tion must include the effective date 
and period of disqualification, the rea-
son for the disqualification, and a 
statement that the individual may ap-
peal the disqualification through the 
fair hearing process, in accordance 
with § 247.33(a). 

§ 247.21 Caseload assignment. 
(a) How does FNS assign caseload to 

State agencies? Each year, FNS assigns 

a caseload to each State agency to 
allow persons meeting the eligibility 
criteria listed under § 247.9 to partici-
pate in the program, up to the caseload 
limit. To the extent that resources are 
available, FNS assigns caseload to 
State agencies in the following order: 

(1) Base caseload. The State agency 
may not receive base caseload in excess 
of its total caseload assigned for the 
previous caseload cycle. Base caseload 
is determined in the following manner: 

(i) Each State agency entering its 
second year of program participation 
receives base caseload equal to the 
amount assigned to it in its first year 
of participation; and 

(ii) A State agency that has partici-
pated in two or more caseload cycles 
receives base caseload equal to the 
highest of: 

(A) Average monthly participation 
for the previous fiscal year; or 

(B) Average monthly participation 
for the last quarter of the previous fis-
cal year; or 

(C) Participation during September 
of the previous fiscal year, but only if: 

(1) The full-year appropriation for 
the preceding fiscal year was enacted 
on or after February 15; and 

(2) The State agency received addi-
tional caseload equal to or greater 
than 10 percent of its base caseload in 
the previous caseload cycle; and 

(3) October participation in the cur-
rent fiscal year was equal to or greater 
than 95 percent of September participa-
tion in the previous fiscal year. 

(2) Additional caseload. Each partici-
pating State agency may request addi-
tional caseload to increase service to 
women, infants, and children, and the 
elderly. Requests by State agencies to 
increase service to women, infants, and 
children receive priority over requests 
to increase service to the elderly. Eli-
gibility for and assignment of addi-
tional caseload are determined in the 
following manner: 

(i) A State agency entering its second 
year of program participation qualifies 
to receive additional caseload if the 
State achieved a participation level 
which was equal to or greater than 95 
percent of assigned caseload for the 
previous caseload cycle, based on the 
highest of: 
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